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SUIDIARY

GJC..Sw.,a Global POliitiOlliDc IDe. \Stanys") aDd GE Aaencan

CommUDicatiou, IDe. ("Americom.") appreciate the Commission's e1rortl to CODlplete

the 8eCODd processiar round for the Non-Voice, Non-Geostationary Mobile Satellite

Semce. AJJ di8cuued in our COIUlenta, AmerieoDl will be withdrawinr ita own

application. Bowever,Starsy. maiDtaiu its request for nOD-exclusionary U88 of 50

kB& ofspectma ill dt.e l8CODi:rouai, ui.-.uti tIlat the Commiesioa ..ould not

a....a.aUy preclude..:rouai Iicea••• ,... part:k:ipatioa in tbat round.

A retroactive dismi.al ofStanys'. application would be arbitrary and

capricious. The rationale for tile Commjuion'. propoaal to eJrdude fiat rowad

lice8••ea is to maxi-i. tile total aumbel' of LiU1e LEO li.ceDaeea, yet StarIJ.'. non­

exdUliGlaary 11M of IPeetrum would .ot preclude the licea.Dr of additioaal

app1icaata. Grant 01. the Stany. applicatioa al80 is judGed by IPeetrum

develop.... aiDce ita initial applicatioa wu tiled. Moreover, aD ecoao.ic ..aly.

uinr the Commielioa'. pl'OpOll841 atnl~d.uot-perform.uce moclel

demonstrates that rules diaqualifyinr Stanya would DOt be ju.Riiied here. Stany.'s

llOD-exduaioDary \lie of the minor additioDallPeetrum would be pro-eempetitive. It

would .stnm.at1ten an exiltiD.r competitor aDd would not PMude entry by others in

a marketplace characterized by diverae IOUrCM 01. supply and the availability of

other aervieel that caD be aubatituatd for thoee CII&nd by LiUle LEO lM:enaeea.

Staraya alao submit. that, ia recepitioB of the e8"eriI of88COIld rouad

appliaDta, iaeludiDr itMlf, to obt.iII additioBallPeetrum at WRC-95 .d. WRC-97,

thoee parties should be pven priority for additioDal 8peCt.rum allocated out of those

\ \ \DO. aoft4fl, . 0lIl4&1.01
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CODIenaees. The eom-j·1ioa should. cIeIer cIeciaieDa with reprd to policies that

would apply to spectrum allocated after WRC·97. It is premature to draw

COndusiODS in this area until the CommjMiOll hu more information recardiDc what

spectrum will be available, as well as fUture coordination developments and market

activities.

Aa the CommjeliOil CGDIiden how it IBiPt ulip additioDal apectrum

in t1WJ muad, it should keep ill mind the impact that first round 1icenaeea already

have felt due to coordination and other developments since the NelOtiated

Rulemakine. Sway. doe8 not take a ..era! poeitiOD here on the shariDr pIau in

the Notice. However, we do discuss how those plans would have to be implemented

to avoid UIlI'8U01Ulhle impact on OUI' ay8t.em.

WhateYel' actioD the Commjeeion tUM heN, it -.wd avCJ1i4 the 1188 of

auctiou to reaolv. the I8QOIld round. AudiaDa for aateUite MI'riee8 ill the United

Statea could lead to aequential auctiou ill other cowatrie8, creatine subatutial

uacertainty about the cost and ability of a Little LEO system. to provide service.

They would a1ao set a bad precedent that could adversely aft'ect development of

other iatemational satellite MI'riee8.

sw.,. supports the Com-i-oa'. prepoaal tie nquire Little LBO

applieants to meet the DlOl'estriDpnt &lImcial quaJifteationa staDdard. paerally

applicable to other satellite systems. However, we augMt that this new atantiard

aAould be applied prospectively, and that aecoDd J'OWld applicants be juclpd. UDder

the cuneat standard.

\\\DC .1lO7t4fI7 •_1.01



•
PiDally, the ComndMion should Dot require NVNG tel'llliDaia to be

equjppecl witIl )HNIitioll determia.tion capability. Such. requirement would

uaduly iaeleue ceetI ud marginally increue interference to other services

marine the band. OIl another point, Starays supports the Notice'. proposal to limit

a J.iceuee'. ability to enter into exclusive arl'upments with other couatries.

\\\DO ·1Oft4(17. OIIINDI.OI
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COIDIBNTS OF G&8I'AIISYS GI.D&AL POSITIONING INC.
AND GE AMERICAN COMIIUNICATIONS, INC.

GE-Starays Global PositioninC Inc. ("Stanysj and GE American

CommUDications, Inc. ("Americomj hereby submit their comments in reaponae to

the Commission'. Notice ofPropwcl '8,,1. MUiu in the above-referenced

proceedinc, FCC 96-428 \Notice). GE Americom has been an applicant in the

second processinr l"OUDd. for tIM Noa·Voice, Noa-Geoatatiaary \NVNG MSSj

Mobile Satellite Service, and is the 80" shareholder of&araya.

INTRODUCTION

Starsys and AJnericom appreciate the eo-.isaion's e:fI'ortI to develop

a resolution to the second NVNG procee8nl J'OUDd. For its part, bued OIl these and

other consideratiODs, Americom will be withdrawinr its application. Appropriate

filings will be made in the Dear future.



...

However, Stanys hu a atroDr and continuinr interest in this

rulemaking, both as an applicant ad u a lOllI-term participant in the NVNG

industry. We continue to request 50 kHz in the 149.9-UW.05 MHz band for feeder

links. And the rules adopted.Dere will affect all NVNG sylteJD8 as they 10 forward

in the future.

iDconsi.Itent with sound legal priDciplea, technical coordinatioalimitatiODs, or the

public interest in development ofrobut ad ef6cient NVNG systems. We realize

the dilemma the CommissiOn faoes due to the limited spectrum available for NVNG

aervice at this time. The CUlTeIlt .aortap a1fect8 all second round applicants,

including those who hald authoriaatiou today. Starays i8 actively participating in

eft'om to obtain allocationa fOl' additioDalli)8CtruJD at WRC-97. We alao are

CODBiderinr proposals that mirht lead to a .tdemeDt aDlOAC the IeOODcl round

applicants 88 a group. Thell&lDe is tne ,. odler eecoacl NUll. appIic_ta.

As the Commission IOU forward, it should pursue policiee that

ad... thoae conatrainta even .. it 100b for opportunities to license additional

systems. More specifically, the CommiMiou should adopt rules in this proceeding

that reflect the following priDciplea:

• Rule8 _ouli..iDfriaae tile aIIiIU1 olAMI'OUD4 .....n. to use
the limited spectrua authorized to them to date.

• Rules should recopize the equitable claim of IeCODd round
applicaD.tI OIl NVNO spectrwB allocated. at WRC-95 and WRC-97.

• Second rouncl p:nceIIiDr should be flesible eDourJa to accommodate
both legitimate requirements of first round applicants for

2
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acWi...al ......... aH DeW _try hm.. other applicaD.u ready to
baiW, as addidoaallfeCtNa is IlOW available or becoaaea available
throup the Dext nc.

• Auctions muat be avoided clue to their international conaequeaces
for NVNG deploymeat .-enI1y.

Th.888 principles will aarmODiH tile varyiac Deecle of tile current applicaata, and

best promote the public intereat ill the developJDeJlt ofNVNG 1eI'Yice. As diacussed

below, however, a Dumber ofth.e pllQPCNl81a in tile Ngtjre an iDeon....t with these

principles and should not be adopted. We encourap continued dialoc amonr the

applicants, and hetw_ the app1jeanu uul tlae Cowmi_on, on the issue of

J:iceuinr both pre- and peet-WKC-97.

I. SUKMABY DJSJ088AL OP STA.IISYS'S S8COND BOUND
APPLICATION PO. NON-BCLUSIONAltY SPBCTltUli USE
WOULD BE ARBITRAItY AND CAPRICIOUS.

Starsy• .c:ronrly aubmiu that it au a lepl riPt to participate in the

seccmd round. The Notice doea DOt p....t re....able pouau for retroactively

disqualifying Starsy.', modest - DQA.....uti.ary -- spectrum request left over

from the first round process. III the~ here, eIi.d-a! ofStany. would

constitute arbitrary and caprici.oua deciaiODJllaDnl. Grant ofStarsys's application

will not preclude theliceuiDr ofadditioDal applicanu for primary use of the same

spectrum. Starsya hu a lecitimate J!eQlJi.remfJllt for tile apectnuD. Moreover, as

diacwJIed below, the 8COIl0lllM: analytieal framework proposed in the Notice

supports permittinr Starsy. to participate. For aD of tIleae Je&lOJUl. the

Commission should not adopt N1ea that would result in dismissal of Starsys'.

application here.

3



A. NVNG Develo....a" "'feree S&any"••eqalre"Dt
for U.. of•• Clta.MI.

'111e proposal in the Nptjm to ....uny exchade Stusya from the

second round, just because it received a licenle in the fint, ipores the~

COIlteD.t ofStarsy.'. app1ieatioll, wlaicll iavolvea IlOD-uc1uaieD.uy \UI8 • a _all

b..d • apectrum.. 1Ildeed, to adapt tWa appreacll tae ee--iui_ would have to

shut its eyes to infonaatiOD that au beea before it for aImoet three yean. Such an

approach cannot be considered reuoned ieci8ioDmaDnc.

150.05 MHz bud solely f01' feeder l:iIlb iD. the upliDk cIind:ioa. Allocation of this

apectrum. weu1d aot pNducle otMr ...... iacluuC poteatiM Dew Jiceu••••• &om

usmc the same apectrum., CODsicieriac~ aeparation, from ODly two

ground stations in the United Sta*.

Furthermore, the CommjMjoa sIlou.ld take iato CODaideration that

Starsys'. requirement tor the spectrwD has P'OWll since the ftliDC olita first round

application due to related NVNG apectruDl developaenta that were not evideD.t at

that time. Starsys submitted ita ....clment to ita t1rst round application on April

25, 1994, before any of the first round licenses were cranted, respondinc in part to

the CoJDJDission'. implicit iBvitatioa iD. the A'leptjoa 0rtIv. 11 The Iateraational

JJ T'ae Commi.......: -sTAISYB JQia. ou.t tIaat.. aDoeatiGll of tbis
additionalspectnun wiD aDow multiple LBO .,...••• to opente with_* cauiDC
iDterfereaee to odaer .,... 01" ........... w. tMNfon are al10catiDc t1lese
bands to LEOs on a primary baaia conmtiOlled upen the diIcontinuance of the

[Footnote continued]



•
Bureau decided to treat Staray.'. am.daeat .. a newly tiled "major amendment"

ud cleferrei COIUIideratioa of it to tile IleCOIld 1'OUIld. 'IJ

In addition, after StarsylsuhlDitted ita initial appticatioD the

Commission adopted ru1ea that dr..atica1ly aft'ected tile opentioa ofapread..

spectrum systems such as Starsyl'. by retlucinl the power, duration, and duty cycle

of the mobile termiDalI in the upliDk band well beYOlld that utieipated at the time

of the Neptiated. RuleraakinC. ~ 'ftle e&"ect of theee very low power levels ••

approximately two watts per terminal •• cauaM lIDaller th.. desired link lDucin on

the satellite doWDliDk channel to the rrouad ..tioa. 'ftae duty cycle _poled on

spread·spectrum sy"". is oae laalfof tIlat aUowecl FDMAIf'"in the 88IIle

baad.

[Footnote continued]

TRANSIT·SAT radioaa¥ilatioD..,.... Uatil tile TllANSIT·SAT eyat.em iI
diacoatiDued, we abo will penai& tJae 1 110.01 MIla ....d to be ueed for M8S
'ptewaya' (COIUlectiona with otIler cow .,...ndl as the Public
Switdlei Telepholle Nearert) - a ". " .....t 0J:hRe 2,106
0f.l'.bICPm.jll'i.·.~""· To~.Smice
AntI TM Mobile=SattJlite Smice 1MLq·1uth 0dU SateW..... 8 PCC Red 1812,
1816 (1993).

'IJ AImlis·tjgn ofStum Global PIIi.-_I· Ipc;. for AutllOJ'ib' to Cqutrget a
SatA\1it4sm- in the :N-..Veica Noa=Qwt'p,'ry Mobile S.taW.. Seryice, 11
FCC Bcd 1237, paru. 17·21 (lat'l Bu. 1995).

3J Amen.,," pi tJae Cmnzgjvj.',Iu!' ..~ u4..b1icill
P....piDI to a Non·V". NoD,.Gwtatim,!y MlbiJ· Satl1lite Smice. 8 FCC Red
8450 (1993).

I



PurdlermOl'8, the .... to cocriiDate witll NOAA in tile 117..138 MHz

baDi laulimited the output power at til...MUitee to levela daat allow CNI1, a

JDiDiaum JiIlk maqia to the Stany. ayateBl. 'nUa low liak _aqin for Stanya now

require8 that FDMA NVNG MSS ..,... operatiar ill cIlunela clo.- to the Starays

137.5 MHz centerline frequency .ut red.uce t1leir power at t1ae .ateDite

8ipificantly when operating in the _aia baa ofa 8tarep pouacl at... utelma

in order not to caue humful iat.erlelnce to the Starap .atellite "'aI. Moreover,

.. a reault offonnalneptiatiou with JP:ruce, ....,. wi1l abead"llave to share

with another worldwide spread..apectrum .syste. ill the HIlle band. Similarly, the

need to share with Orbcomm in the 137..138 MH& 1:taad was bown at til. De of

Orbcomm b 20 aatellitel. Whea QIbeomm later...... iU couteDatioa to 36

_~tea, the occa.ou of iDten'ueaee :from the QIbeomm ..te1litea ill. the ""'8
the Starsys downlink aipal at 137..138 MHz is occurrinr than was anticipated

when the Negotiated RulemakiDr was eoaducted in 1992. ~

j/ At the time oftlut ........Bul_aJria. it was beIieYed tHt tM Oftctwm
channels in the 137..188 MHz baad ceuhl be CMlated at tIut outlicle edpa of
tile co-primary mobile sateUi. fJequeacr aD w1lele ... cia..... would
impose .ipi..... iDteIference to ..Stanra..nai•.....,.."'al ceatered. at
137.5 MIlL 8ubeequeIlt~ ofNOAA"-D_ia..Little LIX) eo-pliDlary
uea required moviDr lOIIle QIbeom. claJll\D8la c1Geer to tile Stusya dtauel
C8Ilterline, thereby eauiq.... iateIIer••• til. u&icip.... z..1ater
international coontiBatieB by 0Iba... widl til••11....MBTBOIl.,... caused
additional diaplacement ofOrbeom- cJu..ua.... doIer to our ceatelliak. III addition,

(J'oomote CODtinued]
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The net effect of all til... clevelopmenta it to iDc:reue the iaportance

to Starsys of the spec:tnun requested in ita application. Without a 50 kHz channel

in the 149.9-150.05 MHz band for the Starsys eanh·to-spac8 feecler link, Starsys

would have to use 50 kHz of the lIlobile terminal uplink bandwidth in the 148.0·

149.9 MHz band. This would further weaken the already low Starays space to

earth downlink maqiD by approximately 10%.

the perfonDance of its service as proposed in its ftnt round application. It was

included in that application, and deferred by the Com_iujon to this round for

procedural reasons. Thus, Starsys'. request is very diifereJlt from, for example,

Orbcomm'. modification retpl88t far 12 aclditiollal ..teJlitea and 90 kHz additional

spectrum in the 137·138 MHz bud. Ia COBtrMt, aII.ocatiDC 50 kHz to Stanys in the

149.9·110.06 MHz band would aet detract from available spectrum. to unlicensed

applicants due to the fact that &a:rsys'. Ule is non-exelWlioDary.

(PootDote coatinuecl)

tile -.v_eat of two aclditioDal Ofteeem cit ia dtia NPIM to dae NOAA
claamaela, one directly OIl tap 0( ..cl..very to our ceaterJi.. fteQueDcy
1NUW caUle either ..... iatnueI ia UnItW...,.... to" 01: Stanya
sipal when operatiDC:ill the ....... liault8aeouly, 01' nquin ....power
~."ea-sby tile 0IIDc... s...,mta __~ _ tIaeIeeIl.-. :ill the
main beam of a Stanys rround atatioD aateana.

7
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B. 'ftae Publle Ia Aaal,...t U.... tIM Ie
Pnaaework he tIM Ned_, AIIowi••
Stany. to Pardelpate I. tile s.c... Be .

The ecoaomic par.... ,ropG••• ill the Notice .. the 8tnletUe-

conduct-performuca ("seP') mede11 does not npport th. propoaal to udude

Stanya from the second lU:ensinl round. laMed, that 8COIlomic approach supports

aIlowinr Starsys to participate ill the 88CODd rouad and to M authorized to UN the

spectrum it haa reque&tetl.

Here too, the Com-i-.'. ecCIIl..x gal,. must becin with the

critical fact that Starsys's application ill the MCOIld I'OUDcl does BIt preclude the

P'Dt ofspectrum to additional Jieeueea, wbicIIl could share the sam. spectrum

Stanys is seemr. §J Thus, the Notice poaea a fabe eIloice; there is no need. to

prove, for example, that ·consumer bene6tah. other facton, such as economies of

scale and scope ou.tweich the beaefita ofiaaeui.Rr coapet.itioD.· fY Gruaur

Star8ys's application does not require reduc:i.Dr the total Dumber ofentities that can

rN Additionally, a Prelimipary DnA New JIeeope-.datioD lTU-R(IOXPJ,
"Met1lodol..,. ofBatimatiar P..Hilitr of..........NBS Sy...ad
EmtiDr RNSS Syatema ia the~_._ 149.9·UIO.05 MRs ..4. 399.9­
488.05 :MHz" apPl'OVeti hy ITtJ-B NP80 ill NN 11M w...... daat MSS earth
stations would have to avoid illterlenBce to Radio Naviptien Syatema by (a)
JUiDtaiainl coordinat:icm~ 01.1rr to 180 ba ,.. DavipWe waterways or
(b) U8inr MES-coJltrollecl frequeaq aVli_ace tecbaiquee to avoid RNSS
tna,mjuiODl, aDd/or (c) limiu, elevatiell urJ- olMSS ptewa, eutIa stations
when azimuth directed towarda navipWe waterway,. TIut8e aharinl criteria aake
NVNG MSS use of the 149.9-150.05 MHz haael aipiftc,antly 1... useable than other
bands.

6! Notice at para. 20.
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receive liceD8el, or the amount oflped:rum availalt1e ,. aud.llic:eDa8.1. In fact, we

propoee makjDI available an additioBal 50 kHz in the 149.9 - 110.05 MHz baDd for

Evea ......inr fer tile aab ol.........t. however, dl.t penUttiDC

fi.rIt round licensees to participate in the 88COIld round JDicht preclude entry by

other NVNG MSS competitorl. the Notice'. tentative coaeluaiona are DOt 8uPPOrted

by ecoaomic analysia. It is axioaatie that a policy tIlat ........... _try by a

crea. number ofCOIDpetiton is not ....my pl'O-COmpetitive. 'lbe

Communicationa Act. like~ aDtitNat lawa•... (...1enacted for 'the protection

ofCOIDpetition. not competitors." 1/ 'nut Notice'a aimpliatic auumpQoa tJaat a

peater number of eatitiea ..eria, NVNG MS8....wouW np....t a IHI'e

CGIIlJ)eUtive marketplace is DOt supported ~y 8COIlOI8ie analy•• eapeciaIly where

iacreuiDr the num1ler of eatitiee requUee ..aller allocatioD ofapectrum to each

operator.

1/ ...U.s. 417. 411 (11'71) (queUe
Bmra 8I\oe Co. y. URi...stntr, a,. u.s. IN, no (1181»).......
I8aDAF-YRPD ofJU·1_\0"1""'"·jn.ia tIII..%II---,,"ti=, Act
of II1MI. CC Docket N.. 18·98 ...11-111, Pint Repen Order. PeC 96·325.
paru. 118. 705 (Nleued Aq. a. 11M); a, ......St t of ec-mj.lIioner
Susan Ness at 2 \Our d_ty is to _abJialt rulea tha~ are plO-CODlpedtion. not pro-
CGIIlJ)eUtor.j; laJMR....tian If....I"Ow _ Pnwi'ier in tM
T.Ilm-mupjcet;i.'.w of 1118. CC Decket No , Notiee ofPrepeeed
RuleaakjDI, 11:FCC Bed1.1?1, ,aa. 12 ( Apr. 19, It98) (pupole of-l996
Act is not to ensure that entry shall tab place irre8peetive ofcute, ~ut to allow
_try to tab place wilen it caD OCC\U efBci._dy. 'ftUa. _try policy is pro-
coapetitiDD. Bot pro-eompetitor.'.
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'nle Notjgt devotee _bst...tialap8C8 to • diIcuaIiolfl of tile scp

ecoaom.ic model. However, that 1IlOdel, app)ietl as tile Commiuion hu done in the

past, clearly demoutratea that Little LEO operators will f\aadion ill a mmpetitive

marketplace. and that there is DO need to preclude IeCOIld roUDd participation by

firat round licensees. To date, tIM CommiNion has ued the SCP model only in the

context ofstate p.titioDa for authority, under Section 832(e)(3) of the Ad, to retain

nplatory authority over oommezcial m.oWle radio aenicII ("CMRSi. The

CommiasiOil has denied every ODe of theee petitiolUl, fiactiac tIlat the CMRS

aarbtplace in each state is autliei_dy mmpetitive that there is DO Deed for

acuIatioa of rates, terms, or conditiODB. The Commj-on found that the cellular

duopoly then existinr (before the entry ofbroadband PeS) wa not -ouch to

IUppwt a petitioa ill the abe..of a CODCI'8te a.bowiq of aat.ieompetitive activity,

ud that the impendiDC ent:ry ofhnaAaad PCB providers deaaGutrated the

vibrancy ofcompetition in thoee marketa.

By comparison, the marketplace in which NVNG MBS operators

compete in 1996-1997 ia even IDOl'e competitive than the market for two-way mobile

vaice telephony 8ervices was in 1995. Moat impOliaDtly, there are at least as many

di1rereDt types film.. that can provide .rvicea tIlat are the .... or 8imilar to

thoae provided by Little LEO operators .. there were in the two-way mobile voice

telephony CMRS marketplace in 1995. In fact, .. di8cuaaed below. tUn may well

be many more.

10
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At. the Nttjce CGI".Ndly ........, tIaen :is DO ...... for Lilde LEO

881'¥ieeHI.. Rather, the aervicee providH by Little LEO .,..... iaclude

·COJPlMlcial radio 1ocatioBani two-way data a •••aP", aervicee (CRL-TWDM')

aervicee anywhere ill dle world. .... , iacl.ttiae....-cJ locatiOll aervicee in

[nnnai_on of) time-aensitlve bun... ud pe1'IODal data: 1/ Then are a variety

ofpcMeDti.al substitutes for th.. aervicee. MoI'eover, AI tile Ngtjep J8M1ftiM8, Bie

LEO systems, poaiatiollary orbit &xed satellites (of which there are 0Yel' 30

liceued in the US ud. ..., ... JiceDeed by otMr COUIl__>, .........., orbit

mobile satellite operators aucb AI AMSC, _d. temtatzial .l-rice proviMn auch as

PCS carri8l'l caD aupply many of the serrieea included. in the croup termed ·eRL·

TWDM" by the Notice. 9.1 Tho, the Dumber ofCRL-TWDM: suppliers is

aubatantial, and well within the Dumber needecI. to bd~tioD._tier the SCP

Dlode1 as applie4il in the cellular COIl". .lDI

8.1 HoU at para. 24.

Sl Ij. at para. 27.

101 While Little LEO.,._• ..,Mw·.n.ia ...............plVV'iMn
in oif'erinr 8ODl8 of tJaeee~ .... ..,.••m. Itave couaten'aiJilar Mvantapa.
F.....pIe, the 10..... f1L Litt.Ie LBO.....t ......., weD be outweiclted,
for many COIl8UDl8rs, by the u.Ha _ taer_....me. dlat llWe LEO
operators can provide. CoMpedton" AI .........ry"t.obile ..teUite
operators and PCS providen C8B o&r alar ImNMler raqe ofserrieea, indudinr
pacme and mobile voice telepJaOllY, til..Little LBOe can. It:is dUIieult to precliet,
in advance, exactly how the market for til.. ovedap,iur, related aervicee will
develop •• althourh pven tbe aumber ofpoteatial..-petiton, iaelu'" Little LEO

(FootDote continued]
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Apin, 'however, nOlle of thia is relevaat Pven that pel'lDittiDr Starsys

to participate in the second round would. DOt exclude 1ieenainl additional systems

operatiar in the same spectrum, Dee Staray. doea not seek excluionary use of

spectrum. For all of these leUODl, it would. be arbitrary and capricious, and

contrary to the public iD.terest, fer the eo--i'" to atIopt I'U1es in thia proceedinr

that result in the retroactive eliamjMal ofStanys'.1oDc-peDu.r application.

n. THE COMMISSION SHOULD A88UU CUIlUNT
APPLICANTS PRIORITY POR SPECTRUM ALLOCATED AT
waC-II AND WRC-I1, AND DEnR DJ:CI8JONS WITH
REGARD TO ASSIGNMENT OF PUTUllB SPBCTRUM.

app&ants were iDatrumental in til. United Statee' IUCC8IIIul e80rt at WRC..95 to

obtain additional apectl'um for the LiWe LEO service.It .111 It is equally true that

aeet 88CODd rouad. applicaDtalaa....... wOltiaI actively ...WIlC·H to

.uimi. the likelihood that aclditioDal~ will be allocated at ftC·'7. .111

Starlyl in particular has taken aleadine I'G1e in thia reprcl. Fer example, WRC..95

[Footnote continued]

lbnaeea and the broad nuap fill odaer pNVi...oIli• i1ar .deultati.wtable
services, viproua competitloa call be .....eel. 811 id. at pan. 3S.

W Nqtjqt at para. 78.

J.I/ As the CoJpmiuioD bowa, Stanya ..... iutruaeatal in oIJwnjDI
allecation 01 the first NVNO~ at WARC-12, as well as feUOW' up ftC..
related activity since then.

12



resulted iB a Iipi&-.ut edict PNYidiar daat DO~ would he ccmlidered for

allocation to NGSO MBS < 1 GHz without COIUIideratioD ofpreJjJRinuy sharinC

.tudies for the bands. This WRC &lao provided l'8COIDJDeadatiOD.llor aharinC

studies in several poteatW banda. Siace the Stanya ad 88Veral other second

round applicants have been expeadinr ....derable :reaoureea to complete these

-arine .tudies in preparatioa for WIlC-17. Exteuive work hu ... OD. in U.S.

WP 3D and ITtJ-R WP 8D in thi8 reprd. Amoar other adivitiea, Staraya

contributed the sharing studies for the 149.9-150.05 MHz band, uut for

radioastronomy mariae in the hands below 1 GHz. Other MCODd rouacl appJieaDts

have made their OWD eoatrihutiDDs.

In these cilcum stUC8S, theee--illi- au a clear obJiption to pve

priority to the current applicants witlt rupect to aay spectrum allocated. out of

WRC-95 or WRC-97. TbiI priD.ciple should he .ade CI)'ICal clear now, before the

~plicaDtaundertake the aipificant additioaal work aDel apeue that WRC-97

it8elf will require. Staraya aubmits that it would be pateady uafair to permit free

ridinC third. partiea aece88 to the new~ after the 88COIld J:O\Uld putiesllave

done the heavy lifting to support U.S. e«orta to expaad allocations. Indeed, Starsys

is concerned. that unless this Blatter is reaolved promptly, incentives «the second

I'OUDd applieants to CODtinue their suppodinc work for WRC-97 will he ahuply

reduced.

At thia point the CemmiuiOD.l1lould defer • cleciaion as to when the

ant NVNG processing I'OWld will. opeD ad what rulea will then apply. This

13
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matter can be better evUuatei.ee the....Ita offtC·9T are boWll. Stanya is

hopeful that WRC·97 will reault in s"fl5eieat allocations to permit the eom_iMjon

to p'aBt all of the quaWied second round applications, iJlcludiDr both new systems

ud expanaion require.eats for initial .,..... If8peCtnuIl remains, the

Com-iMjon may wiah to open a thirtl· ...... 1'O\IIlcl. Aitematively. the

Com_iujon may decide to preauve remaiDiD. spectrum for additiollal expaosion

aeed.e oflicensed. systems pendinc further aIlocaaOD ofIJ)eCtnuIl at later WIlCa.

These are matters better evaluated later when the eommjeejep bow. what

acWitiona! spectrum actually will be avUlable, aDd hu the beDe6t ofseein. NVNG

operatiou develop ia the aub&place. 'ftae Cv'.j,.. a1Io will be aW.e to

evaluate the impact of any further eocriinatioD developaeata dlat .upt ;.pact

ID short, NVNG service Pl'eleDta wUqlle fada aDd problema taat

juQfy apecial conlidantioD 01. the appJicuta Iaere. TJae NVNG applicaBti have

beeR integrally involved in the aIlocatioD. PI'OC88l at each 8teIp, yet they continue to

...from a paucity of available spectrum. A.lca,,, tlU situatioa coatillues,

and 80 long as the applicants are involved ill the proceu ofimproviac apectrum

availability, they should be assued that they will benefit frem their work to the

8ldieDt oecessary aad poellib1e to ach.iev. viable .,.... ud serve their cutomer

bases as they P'OW.
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10. TIIB COIIIIISSION'S Sncr&UII SIIAItING paoPOSALS
MUST BE DlPLDIBHTaD WITH DUB CONSmBItA.TlON TO
THE CONSTRAINTS ALREADY PACED BY FIJlST ROUND
UCENSEES.

The CommiuiOll liu pnpoeeclliceDsiDIMCOIlcl row:l4l app&u.tI to

operate in portions of the bands already licensed to Staraya, Orbcomm ad VITA in

the first round. Specifically, the CommiaIioIlI88D COIIlIIleat on the viability of

three proposed syate.. buecl OR itl CODCluioD daat -then is ...8iciat~

available to p'ant a licen.se for at leut oae, and pouible up to three Dew system8 in

the second processing round." Notice at , 41. As demonstrated below, this

COIlc1uaion is based on an \llll"UIiatic .....ameat of the &IDOUJlt ofapectrul that

would available to a new liceuee, pariicularly in the 137·138 MHz bud occupied

by Stany., Orbcomm anel the vuieu~ ..teUite•. Ifthe ec--iuion

cllooaea to a\lthoriae a4.clitionallioeueea, it .ust euue that .y auell 81"" do

not have a harmful effect on exiatinr licensees.

A. The COJDllll....SIa..w. &eeepl.. S.......
Develepaaeata 'ftaat Alna4y Have lID Pint RoUDdS,.....

In cletermiDiDC that additioaal1icenaeea caD be amommodated in the

existing banda, the Commission places great reliance on the joint marin, plan

developed by the Negotiated Rulemakinc Committee. W The CommiNion is

.laI Notice at , 41, ,..Below 1 GIk LBON~ llulemalriDI Committee,
Report at 8·9 (SeptemMr 1', 1992).
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correct that Sta:rsys aati tile ....1Int nwacllieea that atWitioRal

eatraDtI could be accom·edated UDder the plu., but the Notit:t! faila to

aebowledp that lipilicaat ch.... llave takea place siDce tae OJitiaal

Neptiated Rulema'kiPI. The eft'ect of theM ell_.. is to ncluce lripi&a_tly the

ability of exiatinllicenaeel to share IJ)8CtNJa ill theM baa., particululy the 137­

138 MHz hand.

Since the 1991 NeIoQatM....Nri." dMNuve beea a auaber of

uaaaticipated technical COB8tI'aiata placed OR Stanrs uti other liceu... For

example, the NVNG rules subsequently adoptecl dnmaticaJly aifected tile operation

of spJead.apectrum. systems. 'I1lo8e rules Jed.ueetl the power, duratioD aad duty

cycle of the mobile terIIIinala ill the upliDi bud weD. beyoad wlaat w.. aaticipated

at the time of the Neptiated Ba1eJaakinc. The e8'eet of theM veJ')' Ie. power levels

(appnximate1y 2 wattl per termiaal) ia a lower th_ deaUed.liak _aqia on the

satellite dDwnJiDk charme1 to the IJ'OWlcl..tioa. fte duty cycle impoIed OR

spread-spectrum .ysteJu is ODe half of that allowed FDMA .ystem. ill tM same

bud.

ID adcIitioa, the .... to cooNiaate with NOAA ia the 131·188 MHz

baad.llu further limite41 the output power of tile .teUi.... to levela dull allow only

a nriDimumlink margin to th. StarIy••ya&em. 'nUllo.. JiIlk _aqin for Starays

now requirel that FDMA sys&ema operatiDc ill ._MIa cloee to the Stanya 137.5

MHz centerline frequency must lower their power at the aateUite eipificantly when

16
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operatincin main antenna beam of a Stanya P'OWld station to avoid cauainC

harmful interference.

Beyond til.. teelanical cou&niDta, tMn aJao have been a number of

unanticipated coordination problema that impact the availability of acWitional

spectrum. For example, aa a reault offormal aeptiatioDa with Pruce, Stanys

aheady will have to ahare with aaother ""'8p8CtNm WOIUwide SY'" in the

.... 1Nmd. The pJOPOMCllhariac apeementa with thia acldit;i.oBal syatem are

bued on each .ystem acreeiDc to 11M wimilar power levels and similar codiar

achemes 80 as to cause an equitable sharine of the buds wIlere both 'Y'" are

uinl'spread..spectrum tecbpiqu8IJ.

Coordiaation pl'Ob1......ave~ .. a reeult ofcit.... ia

<Rbeomm'. plus. The Hed to _an .."...... with Orbeom. ill the 13'7..188 MHz

band was mown at the time of tile IMp)tiatecl rul.emakipr, but ...u buecl OIl

Orbcomm'. emtinr proposal to deploy 20 sateJ1itea. When 0rbc01lUD aultaequntly

chanced their proposal and UUlO\UlC8d plau to deploy a COD8teIlation of 36

aateJ1itea, the I'MU1t wu a neuly 80 peJOeIlt incnue ill .. tiae iuriDc which

Od»comm satellites would be... ia the aaia beua of a karaya prouJli station

trackinC antenna.

Furtbermon, at tIae time ofthe N.....tecl Rul..UiDI', it wu

helie¥ed that the Orbcomm chapnels in the 137..138 MHz 1Nuli ceulcI be

accommodated at the outsicle edpe of tile co-pn.ur DlObiJe aateIlite ....eaq

alloeatioD, where th..cha." would mapoee -in-Um iaterleNace to Starays.

'nle retention of NOAAch~ in the Little LEO co-primary area required

17
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more iD.terterence th8ll anticipated. Su......t mtem.ationaJ. eoorcIiaation

d:ifIiculties between Orboemm ad the Buau METEOB ayItem cauecladditional

displacement ofOrboomm chaaaela deIer to the Starsys centerline. The

Commission's proposed movement ofone additional Orbcomm channel to the NOAA

channel directly on top of the Starayl cea.ter1ine frequeacy, ufl one to a clOMly

adjacent channel, will cause leYere mCN.... iD. harmful iaterleJ'8DCe to the Starsys

sipal wile. operatiDc in the 881M arealimultaaeouly unI..Orhcomm is

required to make sipificant power reduetiou in theM channela wh8D operatinr in

the main beam of a Starsys groWld station aateDDa.

In sum, a sipificaat power nKhlctiOil ill the StaDJI doWDliDk channel,

aa4 _ ... iJM:reuea ill harmful ill....... to tIM~ lipal, have CJCC'UmMl

siDce the Neptiated Ru1emakiaC, ud an still occurrial .. a result ofiJlteraational

eoorcIiaatiOD efforts. The net result of theM power recluctiou ad iDcIeue.e in

interference is that aipificantly leu sharine will be poulble than anticipated at

the time of the oriainal Necotiated Bulemakinr in 1992. A. diecuIed below, this

reduced sllarinr ability will be ofparti.culU' COBCeftl in the 137-138 MHz band,

when any 8eCODd. round liceD...will perie6:ally have to operate at reduced

power levels to avoid cauainr 1lumfu1 iD&erlereace to Staraya.

B. Any New SyateDUI TIl.t Are Lice.... Must Protect
ExistiD.. Lice...... Pro.. AdclltiOlUlllllterfel'eaee.

III these comm.eats, Starsya deea not take a position on the apedfiea of

the three systems proposed by the Commission in the Notice, or on whether some
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